SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MENDOCINO F | L E D

JAN 0 4 2015

CLERK GF MEMDOIN O COUNTY
SUP'\.:‘u‘: ! .F« .

In Re:

BAIL IN TRAFFIC CASES

STANDING ORDER
2016-13

Effective July 10, 2015, the Superior Court of Mendocino County hereby adopts and

incorporates by reference California Rules of Court Rule 4.105 (attached), adopted by the
Judicial Council of California effective June 8, 2015.

To the extent existing Superior Court of Mendocino County Local Rule of Court Rule 18
(Traffic Rules) is inconsistent with Rule 4.105, the former is superseded and of no effect.

This standing order shall expire on December 31, 2016.
\ /g/(k
Dated: \ \‘-\\ b ﬂ\q— ~

JOHN A. BEHNKE
Presidihg Judge of the Superior Court
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California Rules of Court
Rule 4.105. Appearance without deposit of bail in traffic infraction cases

(a) Application

This rule applies to any traffic infraction violation of the Vehicle Code for which the defendant has
received a written notice to appear.

(b) Appearance without deposit of bail

Except as provided in (c¢), courts must allow a defendant to appear for arraignment and trial without
deposit of bail.

(c) Deposit of bail

(1) Courts must require the deposit of bail when the defendant elects a statutory procedure that
requires the deposit of bail;

(2)  Courts may require the deposit of bail when the defendant does not sign a written promise to
appear as required by the court; and

(3) Courts may require a deposit of bail before trial if the court finds, based on the circumstances of
a particular case, that the defendant is unlikely to appear as ordered without a deposit of bail and the
court expressly states the reason for the finding.

(d) Notice

Courts must inform defendants of the option to appear in court without the deposit of bail in any
instructions or other materials courts provide for the public that relate to bail for traffic infractions,
including any website information, written instructions, courtesy notices, and forms. Courts must
implement this subdivision as soon as reasonable possible but no later than September 15, 2015.

Rule 4.105 adopted effective June 8, 2015.
Advisory Committee Comment

Subdivision (a). The rule is intended to apply only to a traffic infraction violation of the Vehicle Code
for which the defendant has received a written notice to appear and has appeared by the appearance date
or an approved extension of that date.

Subdivision (¢)(1). Various statutory provisions authorize traffic infraction defendants who have
received a written notice to appear to elect to deposit bail in lieu of appearing in court or in advance of
the notice to appear date. (See, e.g., Veh. Code, §§ 40510 [authorizing defendants to deposit bail before
the notice to appear date]; 40519(A) [authorizing defendants who have received a written notice to
appear to declare the intention to plead not guilty and deposit bail before the notice to appear date for
purposes of electing to schedule an arraignment and trial on the same date or on separate dates];
40519(b) [authorizing defendants who have received written notice to appear to deposit bail and plead
not guilty in writing in lieu of appearing in person]; and 40902 [authorizing trial by written declaration].
Subdivision (¢)(2). As used in this subdivision, the phrase “written promise to appear as required by the
court” refers to a signed promise, made by a defendant who has appeared in court, to return to court on a
future date and time as ordered by the court.

Subdivision (¢)(3). In exercising discretion to require deposit of bail on a particular case, courts should
consider the totality of the circumstances, including, among other factors, whether previous failures to
pay or appear were willful or involved adequate notice.
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